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MESSAGE FROM THE
INDEPENDENT TREATY
COMMISSIONER

The Northern Territory Government is committed to a Treaty (or Treaties) with Aboriginal
Territorians and has taken the first steps to make this happen by signing a Memorandum of
Understanding (MOU) with the four NT Land Councils that provides for the development of
a framework for negotiating a Treaty with the First Nations of the NT.
One of the key terms of the MOU was to appoint an Aboriginal person with extensive
knowledge of the NT as an Independent Treaty Commissioner to develop a framework for
Treaty negotiations following extensive consultation with Aboriginal people across the NT.
I am extremely honoured to have been appointed to the role of Treaty Commissioner.
It is important to make it very clear at the outset that my role, at least for the next three years or
so, is NOT to negotiate a Treaty or Treaties. My role is to develop a robust framework that will
be used to negotiate Treaties that ensures that negotiations are conducted respectfully; in good
faith; with an equality of standing; and are culturally appropriate.
In fulfilling my role as Treaty Commissioner, I will be talking and listening to Aboriginal
Territorians in many ways: face to face at meetings; issuing updates; online surveys and written
submissions – just to name a few. I will also be researching national and international best
practice, including relevant international human rights standards as well as obtaining detailed
legal advice on what is and is not possible.
My work is required to be in two stages. After the first round of consultation and research,
I will be releasing an interim report to the Government as well as issuing a public Discussion
Paper. I will then conduct a second round of consultations based on the recommendations
contained in the Discussion Paper before issuing a Final Report to the NT Government.
The Final Report will recommend a framework to be used to support Treaty negotiations
in the NT and will also recommend the next steps to take.
I look forward to meeting with and hearing from as many of you as possible as we do this
important work.

Professor Mick Dodson AM
Treaty Commissioner

“I am extremely
honoured to have
been appointed to
the role of Treaty
Commissioner.”

PURPOSE

The key purposes of this paper is to:
• Detail our process moving forward
• Provide preliminary information
about Treaty to whet your
appetite and get you thinking
• Encourage you to contribute to
the Treaty process.

I reinforce that
this paper and the
information in it is
not the start of a
Treaty negotiation
or legal advice
about a Treaty.
It is the start of a
process to develop
a framework that
can be used to
negotiate treaties
in the future

TREATY

What is a Treaty?
At its simplest, a Treaty is a legally binding
agreement negotiated between two parties.
For example, an agreement negotiated between
a First Nation and the Territory Government.
Who can sign a Treaty with the
Northern Territory Government?
Two parties are required to make a treaty.
Aboriginal people (either in total or as sub
representative groups) from the Northern
Territory will be one party to a Treaty. The
Northern Territory Government will be the
other party.
Why is a Treaty needed in the
Northern Territory?
Treaty or Treaties will set the foundation for
future agreements between Aboriginal people
and the Northern Territory Government.
A Treaty will allow both parties to negotiate and
agree on rights and responsibilities and establish
a long lasting relationship.

The word Treaty can
be used to describe a
range of agreements
between states,
nations, governments
or people.

How can a treaty be given legal
standing in the NT?
There are a number of options available. A treaty
could be agreed effected through:
• A legally binding contract between
the NT Government and Aboriginal
representative bodies
• Legislation enacted by the NT
Legislative Assembly
• Legislation enacted by the Commonwealth
Parliament. This would resolve any potential
conflicts between the proposed treaty and
other Commonwealth legislation
• If the NT became a State, entrenchment
in the new State Constitution or in the
Commonwealth legislation granting
Statehood
• Entrenchment by inclusion in the
Commonwealth Constitution.
Are there limits to a NT Treaty?
Because the NT is a territory and not a state, its
ability to self-govern is granted by the Northern
Territory (Self-Government) Act 1978 (Cth).
A NT Treaty cannot be inconsistent with what
this Act allows.
Additionally, a NT Treaty cannot be inconsistent
with any Commonwealth legislation. Critical
pieces of Commonwealth legislation in the
NT that will need to be considered carefully
in this context are the Aboriginal Land Rights
(Northern Territory) Act 1978 (Cth) and the
Native Title Act 1993 (Cth).

Will there be one Treaty or
multiple Treaties?
Options include, but are not limited to:
A single Treaty
This could include one Treaty that a number
of Aboriginal groups agree to.
A single Treaty can take into account the
differences between Northern Territory
Aboriginal peoples, however, it may be
restricted in its ability to provide region
specific outcomes.
Overarching Treaty with separate
side agreements
An umbrella Treaty would be a general
agreement between the Northern Territory
Government and Aboriginal people
concerning certain matters.
Under the umbrella Treaty, Aboriginal groups
could negotiate separate agreements for
additional or distinctive rights depending on
their situation and regional needs.
Multiple Treaties
A number of separate Treaties could be
agreed between the Northern Territory
Government and different Aboriginal groups.
The Northern Territory Government would
agree a standardised framework, based
on feedback during consultations, so that
each Treaty contains similar outcomes, but
considers localised need.
We would also need to consider how
different Treaties would be organised,
for example by region or language group.
And there would need to be a manageable
amount of Treaties across the Territory.

TREATY PROCESS

The NT Government signed a Memorandum of
Understanding (MOU) with the four NT Land Councils
at Barunga June 2018.
One of the key terms of the MOU was to appoint an Aboriginal
person as an Independent Treaty Commissioner.
My appointment is governed by Terms of Reference (TOR).
As Treaty Commissioner, I will be talking and listening to
Territorians to find out your thoughts, views, level of interest,
ideas, suggestions and concerns about Treaty. I will do this in many
ways, including face to face at meetings, issuing updates, on-line
surveys and written submissions to name a few.

“As Treaty
Commissioner both
me and my staff are
independent from
government.”

DEVELOPING A
FRAMEWORK

The TOR set out the pathway to develop a Framework for
negotiating a Treaty.
For the next two to three years I will talk
and listen to Aboriginal Territorians.
Should the level of interest in Treaty be
high, I will develop and recommend a robust
negotiation framework that will form the basis
for how future Treaty or Treaties are negotiated.
A properly developed framework ensures that
future Treaty negotiations will be conducted
respectfully, in good faith, with an equality of
standing, and culturally appropriate.

Discussions with Aboriginal Territorians
will inform all aspects of the Framework
including how they are represented in the
Treaty-making process.
The Final Report will recommend the
negotiating framework to be used to facilitate
Treaty negotiations and set out the pathway
towards beginning Treaty negotiations.

CONSULTATION
PROCESS

Stage 1

Final Report

will take a year and will result in an interim
report to the Chief Minister and a Discussion
Paper for public release by March 2020.

A final report to the Chief Minister on
the outcomes of consultations, with
recommendations on next steps as well as a
proposed negotiation framework for Treaty to
proceed in the Northern Territory is intended to
be released by late 2021.

Consultation during this stage will mainly be
with Aboriginal representative bodies and
organisations. Research will be conducted and
legal opinion sought during this stage.
Stage 2
will involve extensive community consultation
across the NT about the contents of the
Discussion Paper to see whether there is
agreement on what is in it and what might be
need to be included.

STAGE

1

Research and high level
consultation

Interim report and
Discussion Paper to the
Chief Minister

STAGE

2

Issue the
Discussion Paper
to the publc

Extensive consultations
across the NT based on the
Discussion Paper

Final Report
issued to the
Chief Minister

